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SUNAPEE SELECTBOARD 
 MEETING MINUTES 

6:30PM Town Office Meeting Room 
Monday, April 17, 2023 

 
Meeting Began At 6:45 PM  
In attendance: Selectboard Chair Carol Wallace, Selectboard Vice Chair Sue Gottling, Selectboard member 
Josh Trow, Selectboard member Jeremy Hathorn, and Selectboard member Fred Gallup; Other: Shannon 
Martinez, Town Manager  
  
1. REVIEW OF ITEMS FOR SIGNATURE:  
CZC’s: 

Parcel ID: 0114-0006-0000 43 Brown Hill Rd, Richard & Linda Farr 
Parcel ID: 0104-0050-0000 21 Springfield Rd, Nicholas Chunias 
 
Motion by Selectboard Vice Chair Gottling, seconded by Selectboard member Trow. All voted in 
favor. 

 
TREE CUTTING PERMIT: (REMOVED) 

Parcel ID: 0112-0022-0000 88 Marys Rd, Adam & Jennifer Hocherman 
 
Erroneously included on the agenda. 

 
2. APPOINTMENTS 
6:45 PM – Short-Term Rental Presentation (presentation included in minute packet) 
Town Manager Martinez began the presentation by reviewing definitions associated with the recently passed 
ordinance on short-term rentals (STRs). She then walked through the applicable steps one would have to go 
through based on their respective zone. In each instance, she highlighted the state statues associated with each 
step.  
   
Selectboard Chair Wallace asked if the numbers included were indicative of the number of entities that would 
need to go through the ZBA and/or Planning Board. Town Manager Martinez answered that the number 
presented were the numbers the team could verify as of 17 April 2023.  
 
Town Manager Martinez continued with the presentation and concluded by asking the board if they would 
address the question: Will the board allow pre-existing transient occupancies to continue in all zones if in 
existence prior to December 1, 2022, assuming all such STRS comply with the BOS’s registration process? She 
clarified that if the board decided in the affirmative, this ‘classification’ would follow the property rather than 
the landowner.  
 
Motion by Selectboard member Trow to allow for pre-existing transient occupancies to continue in all 
zones if in existence prior to December 1, 2022, seconded by Vice Chair Gottling. 
 
Selectboard member Trow referred to previous conversations with legal counsel and members of the other 
boards. He summarized said conversations stating that allowing pre-existing transient occupancies existing prior 
to December 1, 2022, to continue to operate allows everyone to move forward without creating unnecessary 
hardships on either owner, town staff, or legal counsel. Ultimately, most of those rentals needing a special 
exception would ultimately receive it after going through the process. While not a pass-through, most, if not all 
of the existing short-term rentals would be granted the special exception. The effort to get them through a rigid, 
timebound process costs everyone more in the end. All STRs must comply with the BOS registration process.        
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Vice Chair Gottling commented that she was also under the impression that this was the direction that had been 
decided upon at previous meetings.  
 
Selectboard member Hathorn felt it prudent to avoid creating unnecessary constraints on all those concerned. 
The registration process would help. 
 
Selectboard member Gallup expressed his support to continue to allow the STRs to operate. He felt that the 
town had additional ordinances it could lean on to ensure that no one short-term rental got too far out of control. 
 
Selectboard Chair Wallace commented that in her mind, STRs were not previously permitted and felt that the 
impact would be detrimental on neighborhoods and their character. She continued by stating that she felt voters 
had given their opinion and that the Selectboard should not be allowing pre-transient occupancies to continue in 
all zones if in existence prior to December 1, 2022  
 
Selectboard member Trow, Selectboard member Hathorn, Selectboard member Gallup, and Selectboard 
Vice Chair Gottling voted in favor. Selectboard Chair Wallace opposed. 
 
3. PUBLIC COMMENTS: 
Mindy Atwood, Abbott Library Director – Spoke to a comment at a previous meeting about the minimum 
qualifications required for the position of Library Director. Ms. Atwood stated that industry standards require 
library directors to hold a master’s degree. She spoke of recent hires in New London and Moultonborough-
which are similar to Sunapee. Both required competitive candidates to hold a master’s degree. She then gave 
illustrative examples of salary ranges for library directors from communities similar to Sunapee. Ms. Atwood 
closed by thanking the Selectboard and community for supporting her in her tenure as the Town of Sunapee’s 
Library Director. 
 
Peter Hoekstra, Maple Street-Owner of Sunapee Dogs, asked whether the Sunapee Harbor sign could be 
updated and reimaged. He later provided commentary regarding the STR registration documentation. Mr. 
Hoekstra asked if there was a vote relating to this document. 
 
Chris Whitehouse, Winn Hill Road – Spoke to laws relating to short term rentals and property owner 
protections. He felt it would be a mistake for the Town to take away a property owner’s right to rent their 
property. Later in the meeting, Mr. Whitehouse commented on Sunapee PD’s recent call posting. In recent 
years, call volume and crime have decreased. 
 
Joan Puchtler, Maple Court – Spoke to the rebuttal of the previous comment that STR have been operating 
against the zoning ordinance. Ms. Puchtler spoke to her experience as a Bed & Breakfast business owner and 
the regulations she followed for that business. She highlighted the state regulations in place along with the 
zoning board and planning board regulations. 
 
Charleen Osborne, Garnet Street – Spoke to her experience operating a STR. Ms. Osborne stated her concern 
that those who have been operating as a business that have not previously experienced the regulations, will now 
be burdened with the regulations. She commented that these owners have respectfully ran their STR in 
accordance with the ordinances.  
 
Carl Merritt, Jobs Creek – Spoke to his experience owning a STR, giving specific numbers of how much went 
to the State for rooms and meals tax. In his assessment, existing short-term rentals should be allowed to 
continue to operate.  
 
Lisa Hoekstra, Maple Street – said she recollected the town tracking STRs and their corresponding meals and 
room tax.  She asked what that number was. Ms. Hoekstra noted that  it would be difficult for the boards to hear  
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76 special exception cases. She stated that some STR owners are already booked for the year to come and 
should be given a grace period. Later in the meeting, Ms. Hoekstra highlighted that STR owners make up 3-4% 
of landowners in the town-the amount of time going into this problem set isn’t reasonable.  
 
Lynn Arnold, Burma Road – Spoke to the process of voting. Ms. Arnold said that most individuals voted for the 
ordinance with the intention that rural residential and rural lands remain as they are—all STRs, in RR, should 
go through the special exception process.  
 
Robin Saunders, Burma Road – Spoke to her experience reviewing previous annual reports. Ms. Saunders 
highlighted the fragile state of the shoreland overlay district. She continued that Perkins Pond has been directly 
affected by the influence of STR. She highlighted that those in rural areas would like these zones to remain as 
they have been. Later in the meeting, Ms. Saunders commented that most STR owners are not residents and are 
not registered voters. She urged the board to listen to those that voted.  
 
Peter White, Stagecoach Lane– commented on both previous and current short-term rental definitions.  He felt 
the previous ordinance did not allow STRs.  Mr. White reiterated that pre-existing STRs should have to comply 
with the recently passed ordinance along with any STR coming into existence after December 1, 2022. 
 
Christine Corey, Route 103—Spoke to her belief that the cart was put in front of the horse. Ms. Corey does not 
believe the town is prepared to implement the new ordinance. Later, Ms. Corey questioned the validity of the 
vote given that the snow storm kept so many voters at home.  
 
Shaheer Mustafa, Fernwood Point – Spoke to his experience owning a second home/STR in Sunapee. Mr. 
Mustafa noted that he requires much of his guests and is very diligent about ensuring minimal disruptions to the 
community. He understands the broader concerns but feels that a reasonable registration process can help bring 
structure, order, and organization. Later in the meeting, Mr. Mustafa noted that the draft documents, released 
before the vote, state that pre-existing STRs would be allowed to continue to operate.  
 
John Augustine, Nutting Road – Asked if the new Highway Director was given a town truck to drive to/from 
work. Mr. Augustine asked a second question regarding the Fire Chief’s performance metrics. Has a new 
evaluation been created? He continued to ask if there were priorities set forth for the year by the board, 
referencing the New London selectmen example.  
 
Laura Hale, Perkins Pond-was told, by the Realtor that sold her the home, the property was rented for years, and 
that renting could help to offset the costs. The Realtor used this as a selling point and was one of the reasons she 
purchased the home.  
 
Tanner Royce, Central Street – Spoke to his concern of STR effects on the town and the school. Mr. Royce 
continued that school enrollment numbers will continue to fall with the increase of STRs. He felt all STRs must 
comply with the newly passed ordinance.  
 
Ann Bordeianu, Maple Street –Ms. Bordeianu stated that STR owners make up 4% of the community, which 
should be considered when making decisions about STRs. 
 
Richard Osborne, Route 11—Explained that the old ordinance did not make a distinction between short-term 
rental and long-term rental. It merely states that you can rent your home. The lack of distinction is what would 
open the town up to problems down the road were it to stop all pre-existing short-term rentals.  
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4. SELECTBOARD ACTION 
• Use of Facilities: Friends of the Abbott Library – Safety Services Building – July 1, 2023 

o Motion by Selectboard member Hathorn, seconded by Selectboard member Trow. All 
voted in favor. 

• Use of Facilities: Lake Sunapee Rowing Club –Georges Mills Beach – 2023 Season  
o Motion by Selectboard member Gallup, seconded by Selectboard member Hathorn. All 

voted in favor. 
• Recreation Committee Appointment – Nicholas Grant  

o Motion by Selectboard member Trow, seconded by Selectboard Vice Chair Gottling. All 
voted in favor. 

• Flag of Life Request 
o Motion by Selectboard member Trow, seconded by Selectboard member Gallup. All voted 

in favor. 
 
5. TOWN MANAGER REPORTS 

• Health Officer Administrative Rules 
o Town Manager Martinez spoke briefly about the newly released regulations governing the 

appointment of health officers.  
• Tri-Town Appointments 

o Selectboard member Hathorn is welcome to attend Tri-Town meetings; however, he would not 
be a voting member of the board. The assignments are given in two-year increments and this 
term, Sunapee only has one member, a resident.  

• Legal Update 
o Town Manager Martinez explained that the FY2023 legal budget was nearly completely spent. 

Just over 50% of the budget has gone to legal fees associated with the ongoing travel trailer case. 
This case will now go to the Supreme Court. Other costs included legal determinations as they 
pertain to short-term rentals and legal review of contracts. Town Manger Martinez will return to 
the board to ask for permission to transfer monies into the legal account.  

• Audit (FEMA Money) 
o Town Manager Martinez stated that the audit has concluded. The audit team explained that the 

Town could not place the FEMA monies in the capital reserve fund as planned. A Town vote is 
required to do so. This money will be listed as deferred revenue and will still be used for the 
same purpose.  

• Master Plan 
o Town Manager Martinez reported that the Master Plan survey closed on April 15. She stated that 

the results of the master plan will give insight to the future planning of the town.  
• Septic Ordinance Update 

o The septic ordinance is moving forward per the previously agreed upon timeline. Letters will be 
sent to landowners that are within the 250’ shoreland buffer and have a septic system. 

• Staffing Update 
o Town Manager Martinez highlighted the number of open positions currently being posted. She 

spoke to the position for mowing this summer. Hopefully, we will get a college or high school 
student to do it. If not, we have advertised for a firm to complete the works.  

• HR Working Session 
o Town Manager Martinez spoke about the upcoming HR working session.  

• Staff Recognition 
o Town Manager Martinez highlighted the hard work done by the Police Chief E. Niell Cobb and 

the Sunapee Police Department team. 
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6. CHAIRMAN’S REPORT 

• Selectboard member Gallup asked about the progress of the school’s biomass project. Selectboard 
member Trow stated that at the last School Board meeting, they commented on waiting on delayed parts. 
They should be shipped soonest.  

• Selectboard Chair Wallace presented an idea shared with her by a local resident. The proposal included 
the town purchasing the property, near Abbott Library, creating a city center. Selectboard member Trow 
commented that this idea has been brought up in the past in reference to consolidating buildings. He said 
this would be an idea worth exploring in correlation with the building maintenance plans expected over 
the next few years. Selectboard member Hathorn highlighted the lack of square footage in that specific 
property. Town Manager Martinez spoke to the need for space in the town office and the need for the 
recreation and welfare departments to have their own space.  

• Selectboard Chair Wallace gave insight of the LSPA Watershed Committee and updated that she will be 
attending the next meeting to open the conversation on collaboration.  

• Selectboard Chair Wallace spoke to the public comment regarding selectboard priorities. Town Manager 
Martinez highlighted that there is an abundance of selectboard ordinances that need to be updated and 
reviewed. Town Manager Martinez recommended that a review of these ordinances be added to the list 
of things that need to be accomplished.  

 
Meeting adjourned at 8:33PM 
 
7. UPCOMING MEETINGS: 
4/20 – 7:00PM – Abbott Library Trustees Meeting 
4/20 – 7:00PM – Planning Board Workshop 
 
NONPUBLIC: The Selectboard may enter a nonpublic session, if so voted, to discuss items listed under 
RSA 91-A:3, II 





SUNAPEE BOARD OF SELECTMEN 
 MEETING AGENDA 

6:30PM Town Office Meeting Room 
Monday, April 17, 2023 

Join us on Zoom: https://us06web.zoom.us/j/86066395397 

1. REVIEW OF ITEMS FOR SIGNATURE:

• CZC’s:
Parcel ID: 0114-0006-0000 43 Brown Hill Rd, Richard & Linda Farr
Parcel ID: 0104-0050-0000 21 Springfield Rd, Nicholas Chunias

• TREE CUTTING PERMIT:
Parcel ID: 0112-0022-0000 88 Marys Rd, Adam & Jennifer Hocherman

2. APPOINTMENTS

• 6:45 PM – Short-Term Rental Presentation

3. PUBLIC COMMENTS:

4. SELECTMEN ACTION

• Use of Facilities: Friends of the Abbott Library – Safety Services Building – July 1, 2023

• Use of Facilities: Lake Sunapee Rowing Club –Georges Mills Beach – 2023 Season

• Recreation Committee Appointment – Nicholas Grant
• Flag of Life Request

5. TOWN MANAGER REPORTS

• Health Officer Administrative Rules

• Tri-Town Appointments

• Legal Update

• Audit (FEMA Money)

• Master Plan

• Septic Ordinance Update

6. CHAIRMAN’S REPORT

7. UPCOMING MEETINGS:

4/20 – 7:00PM – Abbott Library Trustees Meeting

4/20 – 7:00PM – Planning Board Workshop

NONPUBLIC: The Board of Selectmen may enter a nonpublic session, if so voted, 
to discuss items listed under RSA 91-A:3, II 

https://us06web.zoom.us/j/86066395397


Short-Term Rental 
Update

Town of  Sunapee
Planning & Zoning Department

14/17/2023

DRAFT



2

Location of  active 
Short-Term Rentals with 
confirmed locations

* Number of  STRs and location subject 
to change with data availability

DRAFT



Current Ordinance Facts

34/17/2023

Main Take Away:
• Short-term rentals Owner-in-Residence (STR-OIR) are allowed in all zoning districts.

• Short-term rentals Owner-Not-in-Residence (STR-ONIR) are allowed in all the Mixed-Use 
Districts, Village-Commercial, Village-Residential, and Residential District

• Short-term rentals permitted only by Special Exception in the Rural-Residential District 
and prohibited in the Rural Lands District (requires variance)

• Short-term rentals of  single-family dwellings in their entirety (STR-ONIR) do not require 
Site Plan Review

• Short-term rentals with owners not in residence (STR-ONIR) in either a single-family 
dwelling with an additional room for rent or a two-family dwelling requires Site Plan Review

• Short-term rentals must comply with any registration process set forth by the Board 
of  Selectmen DRAFT



Mixed-Use (I,II,III), 
Village-Commercial, 
Village-Residential, 

and Residential 
Districts

• CZC
• Single-Family Dwelling

*Site Plan Review -
Planning Board

• *ONLY IF:
• Two-family dwelling & Single-Family Dwelling with Additional Room

• 65-day timeline upon receipt of  application
• 10 clear days for agenda to be posted in the paper
• Abutters notices sent 10 days prior to PB meeting (Fee)

Registration

• Fee
• Yearly

Inspections

• Fee
• Every 3 years

Approved to Operate

Current {Estimated} Number of  STRs:
o Residential: 19
o Village Commercial: 10
o Village Residential: 8
o Mixed-Use I: 3

Estimated Total: 39

PROCESS FOR:
Mixed-Use (I,II,III),
Village-Commercial,
Village-Residential, and 
Residential Districts
Owner-Not-in-Residence (STR-ONIR)   

Possible Planning Board Cases:
Estimated Total: 4

44/17/2023

** All numbers subject to change **
Legal Fees Assumed

DRAFT



Rural 
Residential

• CZC
• Single-Family Dwelling

Special 
Exemption -

ZBA

• 90-day timeline upon receipt of  application
• 10 clear days for agenda to be posted in the paper
• Abutters notices sent 10 days prior to ZBA meeting (Fee)

*Site Plan 
Review -
Planning 

Board

•*IF:
•Two-family dwelling & Single-Family Dwelling with 
Additional Room 

•--OR--
•Condition from ZBA

•65-day timeline upon receipt of application
•10 clear days for agenda to be posted in the paper
•Abutters notices sent 10 days prior to PB meeting (Fee)

Registration • Fee
• Yearly

Inspection • Fee
• Every 3 years

Approved to 
Operate

PROCESS FOR:
Rural Residential

Owner-Not-in-Residence (STR-ONIR)   

Current {Estimated} Numbers:
o Rural Residential:

Estimated Total: 76

Zoning Board Cases:
Estimated Total: 76 

Possible Planning Board Cases:
Estimated Total: 40

54/17/2023

** All numbers subject to change **
Legal Fees Assumed

DRAFT



Rural Lands • CZC
• Single-Family Dwelling

Variance - ZBA

• 90-day timeline up receipt of  application
• 10 clear days for agenda to be posted in the paper
• Abutters notices sent one week prior to ZBA meeting (Fee)

*Site Plan 
Review -
Planning 

Board

• *IF:
• Two-family dwelling & Single-Family Dwelling with 

Additional Room 
• --OR--

• Condition from ZBA
• 65-day timeline upon receipt of  application
•10 clear days for agenda to be posted in the paper
•Abutters notices sent 10 days prior to PB meeting (Fee)

Registration
• Fee
• Yearly

Inspections
• Fee
• Every 3 years

Approved to 
Operate

PROCESS FOR:
Rural Lands
Owner-Not-in-Residence (STR-ONIR)   

Current {Estimated} Numbers:
o Rural Lands: 

Estimated Total: 4

Zoning Board Cases:
Estimated Total: 4

Possible Planning Board Cases:
Estimated Total: 4

64/17/2023

** All numbers subject to change **
Legal Fees Assumed

DRAFT



STR Listings per Zone*

Rural Residential: 76

Residential: 19

Village Commercial: 10

Village Residential: 8

Rural Lands: 4

Mixed (I): 3

4/17/2023 7

TOTAL: 120 Active STR's

*Data is an estimate drawn from all STR listings with a confirmed address. 
More properties may be active and unlisted AND the exact location of  30-50 
properties cannot be identified.DRAFT



Questions to address

Will the board allow pre-existing transient 
occupancies to continue in all zones if  in existence 
prior to December 1, 2022?

4/17/2023 8

DRAFT



 
OFFICE HOURS: Mon., Tues., Thurs., Fri. – 8:00 A.M. to 5:00 P.M. • Wed. – 8:00 A.M. to 1:00 P.M. 

TOWN OF SUNAPEE 
Post Office Box 717 
23 Edgemont Road 

Sunapee, New Hampshire 03782-0717 
Phone: (603) 763-2212     Fax: (603) 763-4925 

  
  

CCEERRTTIIFFIICCAATTEE  OOFF  AAPPPPOOIINNTTMMEENNTT  
TTOOWWNN  OOFF  SSUUNNAAPPEEEE,,  NNEEWW  HHAAMMPPSSHHIIRREE  

  

TToo,,  NNiicchhoollaass  GGrraanntt,,  ooff  SSuunnaappeeee,,  NNHH  iinn  tthhee  
CCoouunnttyy  ooff  SSuulllliivvaann  
  

WWhheerreeaass,,  tthheerree  iiss  aa  vvaaccaannccyy  oonn  tthhee  RReeccrreeaattiioonn  CCoommmmiitttteeee  iinn  ssaaiidd  ttoowwnn  aanndd  wwhheerreeaass  wwee,,  tthhee  
ssuubbssccrriibbeerrss,,  hhaavvee  ccoonnffiiddeennccee  iinn  yyoouurr  aabbiilliittyy  aanndd  iinntteeggrriittyy  ttoo  ppeerrffoorrmm  tthhee  dduuttiieess  ooff  ssaaiidd  ooffffiiccee,,  wwee  ddoo  
hheerreebbyy  aappppooiinntt  yyoouu  NNiicchhoollaass  GGrraanntt  aass  aa  mmeemmbbeerr  ooff  tthhee  RReeccrreeaattiioonn  CCoommmmiitttteeee  ooff  ssaaiidd  ttoowwnn;;  aanndd  
uuppoonn  yyoouurr  ttaakkiinngg  tthhee  ooaatthh  ooff  ooffffiiccee,,  aanndd  hhaavviinngg  tthhiiss  aappppooiinnttmmeenntt  aanndd  tthhee  cceerrttiiffiiccaattee  ooff  ssaaiidd  ooaatthh  ooff  
ooffffiiccee  rreeccoorrddeedd  bbyy  tthhee  ttoowwnn  cclleerrkk,,  yyoouu  sshhaallll  hhaavvee  tthhee  ppoowweerrss,,  ppeerrffoorrmm  tthhee  dduuttiieess,,  aanndd  bbee  ssuubbjjeecctt  ttoo  tthhee  
lliiaabbiilliittiieess  ooff  ssuucchh  ooffffiiccee,,  uunnttiill  aannootthheerr  ppeerrssoonn  sshhaallll  bbee  cchhoosseenn  aanndd  qquuaalliiffiieedd  iinn  yyoouurr  sstteeaadd..  TThhiiss  tteerrmm  
eexxppiirreess  AApprriill  1144,,  22002255    
  

  GGiivveenn  uunnddeerr  oouurr  hhaannddss  tthhiiss  tthhee1177tthh  ooff  AApprriill  22002233  
  
____________________________________________________________________  
  
____________________________________________________________________  
  
____________________________________________________________________      
  
____________________________________________________________________  
  
____________________________________________________________________  
  
II,,  NNiicchhoollaass  GGrraanntt,,  ddoo  ssoolleemmnnllyy  sswweeaarr  tthhaatt  II  wwiillll  ffaaiitthhffuullllyy  aanndd  iimmppaarrttiiaallllyy  ddiisscchhaarrggee  aanndd  ppeerrffoorrmm  aallll  
tthhee  dduuttiieess  iinnccuummbbeenntt  oonn  mmee  aass  aa  mmeemmbbeerr  ooff  tthhee  RReeccrreeaattiioonn  CCoommmmiitttteeee  aaccccoorrddiinngg  ttoo  tthhee  bbeesstt  ooff  mmyy  
aabbiilliittiieess,,  aaggrreeeeaabbllyy  ttoo  tthhee  rruulleess  aanndd  rreegguullaattiioonnss  ooff  tthhee  ccoonnssttiittuuttiioonn  aanndd  llaawwss  ooff  tthhee  SSttaattee  ooff  NNeeww  
HHaammppsshhiirree..  SSoo,,  HHeellpp  MMee  GGoodd..  
  

SSTTAATTEE  OOFF  NNEEWW  HHAAMMPPSSHHIIRREE,,  ssss..  
SSUULLLLIIVVAANN  CCOOUUNNTTYY  
  

PPeerrssoonnaallllyy,,  aappppeeaarreedd  tthhee  aabboovvee--nnaammeedd  NNiicchhoollaass  GGrraanntt  wwhhoo  ttooookk  aanndd  ssuubbssccrriibbeedd  ttoo  tthhee  ffoorreeggooiinngg  ooaatthh..  
BBeeffoorree  mmee,,  
  

DDaattee  __________________________________________2200        
  RReecceeiivveedd  aanndd  rreeccoorrddeedd    ____________________________________________________________  
  
            __________________________________________________________  
                  TToowwnn  CClleerrkk  

 
 
 
 



















Adopted Rule 3/27/23    1        

Adopt He-P 900 to read as follows: 

CHAPTER He-P 900 TOWN HEALTH OFFICERS 

 Statutory Authority: RSA 128:10 

PART He-P 901 GENERAL INFORMATION 

 He-P 901.01 Purpose.  The purpose of this rule is to establish requirements for appointment, duties, 

and training of town health officers in the state of New Hampshire. This chapter does not apply to cities 

pursuant to RSA 128:7. 

 He-P 901.02 Definitions.  

 (a) “Cause” means any determination by the town for which a town recommends removal of the 

health officer. 

  

(b)  “Certificate of appointment” means the documentation of an official assignation of a person as a 

health officer or deputy health officer for a town or unorganized locality. 

 

 (c)  “Commissioner” means the commissioner of the department of health and human services, or 

commissioner’s designee. 

 

 (d)  “Department” means the department of health and human services. 

 

 (e)  “Health officer” means the person appointed by the commissioner to enforce public health laws 

and rules in a town or unorganized locality.  It includes the term “deputy health officer.” 

 

 (f)  “New Hampshire Health Officers Association (NHHOA)” means the professional organization 

established to assist and support local health officials in meeting their responsibilities to the public through 

programs of education, technical assistance, representation, and resource development. 

 

(g)  “Qualified person” means an appointed health officer. 

 

 (h)  “Town” means a political unit of the state other than a city. It includes the term “municipality.” 

 

 (i)  “Unorganized localities” means a region of the state with no local incorporated government. 

 

PART He-P 902 HEALTH OFFICER APPOINTMENT  

 He-P 902.01 Appointment Process of a Health Officer for a Town or for Several Towns.  

 

 (a)  The selectmen of a town shall recommend to the commissioner a person for nomination as a 

health officer or deputy health officer by submitting to the department a completed “Health Officer and/or 

Deputy Health Officer Nomination Form” (March 2023).  

 

(b)  If several towns are to use one health officer between them, then the selectmen of  those towns 

shall recommend to the commissioner a person for nomination as a health office or deputy health officer 

by submitting to the department a completed “Health Officer and/or Deputy Health Officer Nomination 

Form” (March 2023). 
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 (c) Each municipality shall request and obtain a criminal history record information request from the 

department of safety, as a prerequisite to any nomination of a health officer or deputy health officer.  

 

 (d) The results of the request shall be submitted to the commissioner or commissioner’s designee for 

review to determine if there are any prior convictions that: 

 

(1) Could disqualify such person; or 

 

(2) Interfere with the performance of their duties. 

 

 (e) The commissioner shall suspend, until action is taken pursuant to (f) below, any nomination for a 

town health officer if a criminal background check results in evidence of a criminal conviction for any 

offenses relating to: 

 

(1) Aggregated felonious sexual assault; 

 

(2) Felonious sexual assault; 

 

(3) Sexual assault; 

 

(4) First degree assault; 

 

(5) Second degree assault; 

 

(6)  Criminal threatening; 

 

(7) Kidnapping; 

 

(8) Endangering the welfare of a child or incompetent; 

 

(9) Indecent exposure or lewdness; 

 

(10) Possession of child sex abuse images; 

 

(11) Offenses relating to obscene matter involving a child; 

 

(12) Controlled drug act; 

 

(13) Any offense involving theft;  

 

(14) Any offense involving fraud; 

 

(15) Otherwise poses a threat to the health, safety, or well-being of residents to be served; or 

 

(16) Any other criminal offense that interferes with the performance of a health officer’s duties. 
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 (f) If a nominee’s criminal background check reveals a conviction for any of the criminal offenses 

listed above, the commissioner in consultation with the municipality, shall take into consideration the 

following when deciding whether to approve or deny the nomination: 

 

(1) The municipality’s commitment to and faith in the nominee; 

 

(2) The nominee’s explanation and circumstances; 

 

(3) The nature and gravity of the offense; 

 

(4) The length of time since the criminal conviction;  

 

(5) Whether the conviction has been annulled; and 

 

(6) Any exceptional or mitigating circumstances. 

 

(g) If approved, the commissioner shall notify the appointee and issue a certificate of appointment 

within 30 days. 

 

(h) The commissioner shall appoint any qualified person as defined in He-P 901.02(g), to act in 

unorganized localities as a health officer when a complaint is received by the department and requires an 

investigation, response, or both. 

 

 He-P 902.02 Term of Appointment. 

 

 (a)  Pursuant to RSA 128:4, a health officer shall hold office for: 

 

(1)  A total of 3 years;  

 

(2)  Unless or until removed for cause as defined in He-P 901.01(a); or 

 

(3)  Until a successor is appointed.  

 

 (b)  Upon the expiration of the health officer’s term, or upon his or her removal, death or resignation, 

or the occurrence of a vacancy in the office for any reason, the selectmen shall: 

 

(1)  Notify the commissioner; and 

 

(2)  Make a recommendation for a replacement within 15 days of the notice in (1) above. 

 

 (c)  If no recommendation is made within the 15 day notice of (b)(2) above, the commissioner shall 

appoint the chair of the board of selectman for each town to serve for each town, subject to approval of a 

successful background check in He-P 902.01 above, until a recommendation is received,. 

 

He-P 902.03 Deputy Health Officer Appointment and Term.  
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 (a)  The appointed health officer shall nominate a person to serve as a deputy health officer as needed, 

upon approval of the selectmen and the commissioner and pursuant to He-P 902.01. 

 

 (b)  The term of the deputy health officer shall expire with that of the health officer. 

 

(c) In the event of a vacancy of a health officer, the term of the deputy health officer shall be extended 

with the approval of the board of selectmen, in consultation with the commissioner, until the health officer 

vacancy is filled. 

 

PART He-P 903 DUTIES  

 

He-P 903.01  Duties of a Health Officer. 

 

(a)  Health officers shall have the authority to: 

 

(1)  Enforce public health laws and rules; and 

 

(2)  Make sanitary investigations as directed by: 

 

a.  The local board of health; or 

 

b.  The department. 

 

(b)  Deputy health officers shall be empowered to: 

 

(1)  Enforce public health laws and rules; and 

 

(2)  Make sanitary investigations as directed by: 

 

a.  The health officer; or 

 

b.  The department. 

 

 (c)  Pursuant to RSA 128:3, the health officer shall: 

 

(1)  With the board of selectman, constitute the local board of health for the town; and  

 

(2)  Be the secretary and executive officer of the local board of health for the town.   

 

 (d)  This local board shall: 

 

(1)  Meet at least once every year;  

 

(2)  Review the state of local public health issues and concerns; and 

 

(3)  Provide information as requested to the department on the readiness to address public health 

threats identified at the local or regional levels. 
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(e)  The department shall contact the local board of health when it receives information regarding a 

public health threat in order to:  

 

(1)  Determine the readiness of the local board to respond; and  

 

(2)  Provide technical assistance and resources to address the issue.  

 

PART He-P 904 TRAINING AND QUALIFICATIONS 

  

He-P 904.01  Training Required. 

 

 (a)  Within one year of appointment, each health officer and deputy health officer shall complete a 

minimum of 3 hours of training on topics related to the specific laws that provide authority to health officers. 

 

 (b)  The curriculum for training shall include, but not be limited to: 

 

(1)  Duties and responsibilities on rental housing standards pursuant to RSA 48-A:3, I(c); 

 

(2)  Assessment and management of health nuisances pursuant to RSA 147; and  

 

(3)  Duties pursuant to RSA 128:5. 

 

 (c)  The training shall be administered at no cost to the municipality by the department in 

collaboration with the NHHOA. 

 

 (d)  The training shall be taken either: 

 

(1)  In person; or 

 

(2)  Through a remote learning platform provided by the department. 

 

(e)  Upon completion of the training required in (a) above, each health officer and deputy health 

officer shall receive a certification of completion and provide a copy of the certification of completion to 

the department. 

 

 

APPENDIX A 

  

Rule Specific State Statute the Rule Implements 

He-P 901 RSA 128:10 

He-P 902 RSA 128:1, RSA 128:2, RSA 128:4, RSA 128:5-b, RSA 

128:6, RSA 126:6-a, RSA 128:10 

He-P 903 RSA 128:3, RSA 128:5,  RSA 128:10, RSA 128:11 

He-P 904 RSA 128: 8, RSA 128:10 

 















DRAFT
FROM PETER HOEKSTRA





Points of Facts and Considera�ons regarding Sunapee STRs, April, 2023 

 

FACT:  On March 8, 2023 the Board of Selectmen issued a dra� “Decision Tree” indica�ng that STRs in 
all districts exis�ng prior to 12/1/22, with evidence of previous rentals, would be allowed to con�nue 
to operate.  Per the “Decision Tree”, currently exis�ng STRs in RR and RLs districts would not be 
required to seek a special excep�on via the ZBA.   Consider:  Community members were given the 
impression that the “Decision Tree” was arrived at by the Board of Selectmen from a non-public mee�ng 
session with Atorney Johnston, who advised this approach. 

 

FACT:  On March 14, 2023, the new STR ordinance passed by 80 votes.  Consider: Community members 
may have cast their vote one way or other based on the “Decision Tree” that was published a week prior 
to the vote.   

 

FACT: The language “grandfathering” can not be used to describe allowing currently exis�ng STRs in 
RR and RL districts, because the town can not grandfather something that wasn’t permissible in the 
first place.   Consider:  Use the terminology “Legacied” or “Excused from Special Excep�on” to allow 
STRs in existence in RR and RL districts prior to 12/1/22 to con�nue to operate.   

 

FACT: The Board of Selectmen have the authority to permit currently opera�ng STRs to con�nue, 
based on prior rental history, via the precedent set over the past decades called, “Administra�ve 
Gloss”.   Consider:  This is the logical step to take to prevent a tsunami workload for town administra�on 
and the ZBA for processing special excep�ons.   

 

FACT: At the ZBA mee�ng on April 6, 2023, it was noted that GovOS has said there are about “97” 
STRs in Sunapee (which will vary at �mes with different factors).  Consider:  This is about 3-4% of 
Sunapee’s popula�on.  Dispropor�onate amounts of the town’s �me, money and skilled resources have 
been applied to the STR effort.  This imbalance could be rec�fied by legacying exis�ng STRs and 
implemen�ng a very simple registra�on process.   

 

FACT: Town Ordinance defini�on of Dwelling Unit   “DWELLING UNIT – One room, or rooms connected 
together, cons�tu�ng a separate, independent housekeeping establishment for owner occupancy, 
rental or lease, and physically separated from any other rooms or dwelling units which may be in the 
same structure…” (3/10/2020).  Consider:  A residence, being used as a residence, regardless of if 
money is exchanging hands, remains a residence.  It is about the USE of the property.  And the above 
defini�on of Dwelling Unit clearly states that a DU can be rented – there are no s�pula�ons on �me 
frame or to who it can be rented to.   

 



FACT: The new STR ordinance states a STR must maintain a residen�al character.  Consider: If a 
decision is made to define STRs as commercial businesses, then they have the same rights as a 
commercial business, which could nega�vely impact neighborhoods more than con�nuing to define 
STRs as residen�al.  We can’t have it both ways, STRs are either considered as residen�al use, or, they 
are commercial.   

 

FACT: “Tourist Home” case on Perkins Pond required two ZBA mee�ngs, one PB mee�ng, six months, 
six total hours of delibera�ons, atorney’s fees on both sides, ZBA’s misinterpreta�on of “owner -
occupied for 120 days” (which counsel determined “wasn’t defensible”), and ZBA’s request for an 
abundance of rental records.  Consider:  If the BoS reverses their decision and now requires exis�ng 
STRs in RR and RL districts to seek a special excep�on, mul�ply the above costs and resources for 
perhaps 50-80 STRs in these districts.  Town administra�on and the ZBA will be botle-necked very 
quickly.  Further, the town would need to decide if currently opera�ng STRs will be able to con�nue to 
remain open thru the SE process.   

 

FACT: There is very litle evidence of exis�ng STRs causing issues.  An STR that has shown some issues 
in the past has now markedly improved.  Thirteen Maple Street is frequently used as the (only) 
example of historical issues.  Consider: Educa�on and support is what helped this STR improve.  The 
town’s current ordinances for noise, trash, parking, dogs, beach use, etc. already exist to address any 
issues at STRs – providing educa�on will build STR owner compliance.   

 

FACT: “Travel Trailer Case” – the HAB affirmed the town’s posi�on that the camper could not be used 
for “transient” rental sleeping use.  The case was not about zoning and therefore is not an accurate 
comparison to special excep�ons that may or may not need to be sought for RR and RL districts.   
Consider: There is strong evidence of selec�ve discrimina�on and biased enforcement behind this case.   

 

FACT: Special excep�on criteria:   

4.15 Special Excep�on Criteria For Uses - The Zoning Board of Adjustment pursuant to its powers 
outlined in Ar�cle X may, subject to appropriate condi�ons and safeguards such as Site Plan Review 
with the Planning Board, approve certain uses as Special Excep�ons. Uses poten�ally qualifying for 
excep�ons are listed in Sec�on 4.10. The Board, in ac�ng on the applica�on for a Special Excep�on, 
shall take into considera�on the following criteria:  

(1) That the selected site is an appropriate loca�on for the proposed use.  

(2) That adequate and safe highway access is provided to the proposed site and that there is adequate 
off-street parking provided for the proposed use.  

(3) That adequate method of sewage disposal are available at the proposed site.  

(4) That the proposal will not be detrimental, hazardous, or injurious to the neighborhood.  



(5) That the proposed use is consistent with the spirit of the Ordinance and the intent of the Master 
Plan.   Consider:  The ZBA may struggle with points (4) and (5) because these are not measurable 
criteria.  They are opinion and conjecture-based.  As noted above, the ZBA has misinterpreted and 
misapplied ordinances to previous cases.  Further, there is evidence of bias and collusion from 2 or more 
ZBA members regarding STRs.  They may need to recuse themselves from any STR seeking a SE.   

 

 

 

 

 

 

 

 

 

 

 

 

Lake Sunapee Short Term Rental Associa�on  

www.LSSTRA.org 

info@LSSTRA.org 

http://www.lsstra.org/
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