
SUNAPEE SELECTBOARD 
MEETING MINUTES 

TOWN OFFICE MEETING ROOM 
Monday, February 26, 2024, 6:30 p.m. 

 
 

Present: Selectboard Chair Carol Wallace; Selectboard Vice Chair Suzanne Gottling; 
Selectboard Members Josh Trow and Jeremy Hathorn 
 
Also present: Town Manager Shannon Martinez 
 

 
1. CALL SELECTBOARD MEETING TO ORDER 
 

Selectboard Chair Wallace called the meeting to order. 
 
2. REVIEW OF MINUTES 

 
February 12, 2024 
 
MOTION to approve the minutes of the February 12, 2024, Select Board meeting as 
amended made by Selectboard Member Trow, seconded by Selectboard Member 
Hathorn.  
 
S. Martinez noted a request from Christine Corey to add “petition warrant article” in the 
Public Comment section. Regarding the warrant articles that were changed at the 
deliberative, a page reference will be made to note where to find the complete warrant article. 
Selectboard Member asked about consistency in formatting in the minutes regarding bolding.  
 
A vote was taken. Motion carried unanimously.  
 
October 23, 2023 
 
Joshua Boone, Town of Sunapee Town Clerk/Tax Collector, noted the minutes omitted the 
type of voting machine being purchased, which is the Dominion ImageCast Precinct 2. He 
requested the Board to revise the October 23, 2023, meeting minutes to reflect that specific 
decision point. 
 
Revised Minutes: Josh Boone appeared before the Board to present a request to purchase a 
new ballot-counting machine, the Dominion ImageCast Precinct 2. The current machine was 
purchased in 1999; servicing and programming the memory card can only be guaranteed 
through the 2024 election. The funds to purchase this machine are in the budget. It can be 
used for the first time for the March 2024 election. Town Manager Martinez noted the RSA 
requires the Board to approve this purchase.  
 



MOTION to authorize the use and the purchase of the discussed Dominion ImageCast 
Precinct 2, an electronic ballot-counting device for counting ballots in the Town of 
Sunapee in accordance with RSA 656:40 was made by Member Gallup and seconded by 
Member Hathorn. All voted in favor. 
 
 
MOTION to accept the suggested changes to the minutes of the October 23, 2023, Select 
Board meeting made by Selectboard Vice Chair Gottling, seconded by Selectboard 
Member Trow. A vote was taken. Motion carried unanimously.  

 
3. REVIEW OF ITEMS FOR SIGNATURE 
 

CZCs 
• Parcel ID: 0238-0082-0000 – 122 Nutting Road – Lee Arrison & Jennifer McAllister 

 
LAND DISTURBANCE 

• Parcel ID: 0120-0016-0000 – 11 Scotts Cove Road – Jonathan & Helaine Winer  
• Parcel ID: 0120-0017-0000 – 15 Scotts Cove Road – Pam & John Martin 

 
USE OF FACILITIES 

• Tyler Ruff and Lena Thomas - Use of Crowther Chapel – July 20, 2024 – 10 AM - 2 
PM 
 

ABATEMENT 
• 0139-0006-0000 - Anthony Tate III, & Josephine- 89 Rolling Rock Road  
• 0139-0007-0000 - Rockwall Farm Trust- 100 Rolling Rock Road 

 
LAND USE CHANGE TAX 

• 0238-0077-0006 - The Clark Revocable Trust- Nutting Road 
• 0238-0077-0003 - Shayna Levesque & Nicholas Doughty - Nutting Road 

 
SHORT-TERM RENTAL CZCs 

• Parcel ID: 0112-0007-0000 – 85 Tilson Point Road – Timberlost LLC, Margaret 
Schneider 

• Parcel ID: 0128-0004-0000 – 61 Central Street – Thomas & Kimberly Rairdon  
• Parcel ID: 0125-0044-0000 – 15 Dewey Beach Road – Snow Trust, Harry Snow  
• Parcel ID: 0133-0107-0001 – 11 Saville Lane – Gary & Kara Sullivan 
• Parcel ID: 0133-0096-0000 – 9 Maple Street – Michael & Jennifer Cretella 
• Parcel ID: 0107-0034-0000 – 1090 Lake Avenue – Michael & Elizabeth Zea 
• Parcel ID: 0148-0022-0000 – 14 Hamel Road – Lauren & Todd Vanacore 
• Parcel ID: 0133-0117-0000 – 14 Maple Street – Above Board Sunapee Harbor LLC – 

Melinda Luther 
 

SOLAR EXEMPTION 
• Parcel ID: 0114-0016-0000 – 82 Brown Hill Road – Brian & Margaret McGovern  



• Parcel ID: 0218-0007-0000 – 22 Chippendale Drive – Circosta 2021 Revocable Trust 
• Parcel ID: 0237-0009-0000 – 18 Harding Hill Road – Jason Mills 
• Parcel ID: 0210-0041-0000 – 11 Dobles Road – Sheryl Rich-Kern 
 

MOTION to approve the Consent Agenda as presented made by Selectboard Member 
Hathorn, seconded by Selectboard Member Trow.  
 
Mr. Trow asked about the change to 22 Chippendale Drive. The Board discussed if a solar 
exemption is given to the owner or to the property. Kris McAllister clarified that if a property is 
in an irrevocable trust, it will lose the exemption. In this situation, the property went into a 
revokable trust. As the ownership in the deed changed, they needed to reapply.  
 
Ms. Martinez noted for the Crowther Chapel, use was made contingent on the organization 
paying a fee and acknowledging the number of people who can fit into the chapel. There has 
been no response, so approval of this request is on hold.  
 
Chair Wallace asked if the Short-Term Rental CZCs were checked for compliance on the 
database and Ms. Martinez verified they had been.  
 
A vote was taken. Motion carried unanimously.  
 
4. APPOINTMENTS 
 

7:00 p.m. – Public Hearing for the Acceptance and Expenditure of Unanticipated 
Revenue from the New Hampshire Office of Highway Safety in the amount of 
$23,308.64 - Police Lt. Tim Puchtler and Accreditation Manager Steve Marshall 

 
Lieutenant Tim Puchtler and Steve Marshall appeared before the Board. Lt. Puchtler 
provided background on grant funds received from the Office of Highway Safety and the 
equipment that will be purchased with them. He and Mr. Marshall explained the ways they 
will decrease this total via soft matching. Ms. Martinez clarified that the most the Town will 
have to pay is $7,553.80, which is in the budget in the general equipment line.  
 
Chair Wallace asked for public comment. 
 
A resident asked if there are warranties on the batteries for this equipment. Mr. Marshall 
said, as with any new equipment, they will come with a warranty. 
 
Christine Corey noted that an earlier grant came with the requirement that patrol work be 
done and asked how that was going. Lt. Puchtler said they would not have been given an 
additional grant if the work was not going as required. She asked if the current grant came 
with conditions and Lt. Puchtler said there were not.  
 
Peter Hoekstra asked how his neighborhood could have the safety equipment installed. Mr. 
Marshall said it would be moved around.  
 



Chris Whitehouse asked about the number of motorists required to be stopped per grant 
patrol. Lt. Puchtler and Mr. Marshall explained this.  
 
Chair Wallace closed public comment.  
 
MOTION to approve the acceptance and expenditure of unanticipated revenue from 
the New Hampshire Office of Highway Safety in the amount of $23,308.64 for purchase 
of the equipment as noted and matched by the Department as necessary made by 
Selectboard Member Hathorn, seconded by Selectboard Member Gottling. A vote was 
taken. Motion carried unanimously. 
 
Steve Marshall explained a grant has been submitted to the Department of Safety for three 
body-worn cameras, to be able to issue a camera to each officer. They also want to replace 
two of the older cruiser camera systems, which are soon to become obsolete. 
 
7:15 p.m. – Lake Sunapee Short-Term Rental Association (LSSTRA), Lisa Hoekstra 
 
Peter and Lisa Hoekstra appeared before the Board. Chair Wallace noted the discussion 
should focus on the materials submitted. She also asked that the warrant articles not be 
included in the discussion, as there will be an opportunity to discuss them at the deliberative 
session. Ms. Hoekstra verified these are not part of the discussion.  
 
Ms. Hoekstra gave an overview of the Lake Sunapee Short-Term Rental Association, 
including goals and core values. Chair Wallace asked for clarification on the association's 
membership. Ms. Hoekstra said they have an email list of 72 people, most of whom are 
owner-not-in-residence. There are no members.  
 
They would like the LSSTRA to be recognized as local STR experts and used as a resource. 
Chair Wallace questioned the use of the term "local," as most STR owners do not live in 
Sunapee. Ms. Hoekstra clarified the LSSTRA is its own community, and that she and other 
Board members are residents of Sunapee.  
 
She said they would like to identify the mutual objectives of the Town and the LSSTRA. Mr. 
Trow noted the process appears to be stabilizing and he would like to see it stable. Chair 
Wallace would like to see registration at 100 percent, and she is surprised it is not. Ms. 
Hoekstra said compliance is not high due to obstacles, including the high cost of registration, 
the lack of protections, and regulations the LSSTRA view as harsh, not legal, and 
discriminatory. Chair Wallace said another mutual objective is preventing the increase of 
owners not in residence, which is why some of the regulations are in place. Ms. Hoekstra 
said information regarding this is a falsehood and more accurate data is needed.   
 
Mr. Hoekstra said they would like to be part of steps forward. They would like an ad hoc 
committee created, as noted in the Master Plan survey. They would like the Select Board to 
endorse a tourism committee. They would like the LSSTRA to be part of upcoming 
conversations, including the charrette. Mr. Trow noted the difficulty in soliciting members 
for committees.  



 
5. PUBLIC COMMENT 
 

Chair Wallace asked for public comment.   
 
Shawn Carroll, 5 Apple Hill Road, reviewed the documentation regarding road postings 
and asked for clarification about penalties and violations. He noted the difficulty of 
understanding the requirements, and that checks and balances are needed.  
 
A resident said if an owner registers their STR, there should be give and take. He said if they 
do something the Town wants them to do, there should be protection. He asked if owner-not-
in-residence STRs are being restricted and noted they live 15 minutes from their STR in 
Sunapee. He does not want to be prevented from renting out his house. He said owners of 
second and third homes renting out their homes is almost exactly like his situation.  
 
Ann Bordeianu, 15 Maple Street, said there is more than one STR expert in town. She led 
the STR Task Force and said there are former members of the Task Force who could provide 
input and guidance. She asked about the policy on political signs being erected on Town 
property.  
 
Chris Whitehouse said no one has a problem with most of the houses on the lake being 
empty most of the time and rented out. He said the Town is creating an ordinance that 
prevents people like himself being able to rent a house on the lake for a vacation. He said this 
is a class warfare act. He asked for follow-up on the fire suppression for the Town Garage. 
He said public notices should be published in the local paper. He questioned the diversity in 
Town departments.  
 
Christine Corey said she asked for a copy of the oath of office the Board members take and 
was told she needed to submit a Right to Know request, which she did. She obtained copies 
of every Board member's signed oath of office. She read the oath and Article 8 of the New 
Hampshire Constitution Bill of Rights. She said the public expects the Town government to 
be lawful and accountable, and that the public is the Board's boss. She said trying to shut the 
public up is not acceptable. She noted an earlier incident where a member of the public was 
told public comment was not appropriate at that point in the meeting. She said the Board is 
not abiding by their oath of office and cited examples.  
 
Suzanne (via Zoom) clarified the definition of owner-not-in-residence as related to STRs. 
She said there are owners of STRs who are not in residence, but who live in town. She also 
said the Town administration and other public servants do a great job and should be praised 
occasionally.  
 
Anthony Dolan, 18 Sunapee Heights Court, said there needs to be a bigger assessment 
period for Town regulations and see how it impacts STRs. He said they are seeing a decline 
in STR rentals since COVID, and some investors are backing off due to the ordinances in 
place in Sunapee. He urged to continue to have an open forum and discuss STR issues.  
 



Peter Hoekstra said tourism brings $3 million to the Town. He said this is evidence that a 
tourism committee is needed.  
 
Patricia Freeman, 72 Oak Ridge Road, (via Zoom), said she owns an STR and long-term 
rental, and that her family uses the home as well. She said Sunapee has no definition of a 
bedroom regarding long-term rentals, so she could turn her living room or office into a 
bedroom. She said she can rent her house to eight people with unlimited parking as a long-
term rental. She said the STR restrictions are not reasonable, when there are no restrictions 
on long-term rentals. She said it is a nightmare registering for an STR permit. 
 
Lisa Hoekstra said the LSSTRA is a collective and as a collective is the STR expert in 
Sunapee. She said agendas and minutes continue to publish legal case documents, even 
though the Board agreed to no longer do so in October 2023. She asked when this decision 
was reversed. She noted the Board updated the Ethics policy and asked where this had gone. 
She asked if the oath of office is a standardized form and thought a reference to the Ethics 
policy was going to be added to the oath of office.  
 
A resident (via Zoom) noted the Town is voting on the 120-day limit for STRs and asked 
how this will be enforced.  
 
Ann Bordeianu, Planning Board alternate, said at Meet the Candidate night, she was asked 
for clarification on proposed STR Articles 9 and 10. She explained the background and 
rationale for these articles, for residents who could not attend the Planning Board meeting 
where these articles were discussed and voted on.  
 
Lisa Hoekstra, representative for the LSSTRA, said a study given to the Planning Board and 
public was falsified. She said the median home cost is $500,000 in Sunapee, which is not 
affordable for first-time home buyers. She said the community consists of a lot of second-
home owners, who are not commercial investors. She said this is an accessory use.   
 
Chair Wallace closed public comment.   

 
6. SELECT BOARD ACTION 

 
Certificates of Appointment, Sunapee Thrift Shop: Pam Green and Patricia Shea 
 
MOTION to approve the Certificates of Appointment of Pam Green and Patricia Shea 
for the Sunapee Thrift Shop made by Selectboard Vice Chair Gottling, seconded by 
Selectboard Member Hathorn. A vote was taken. Motion passed unanimously.  

 
7. TOWN MANAGER REPORT 

 
Legal update: Coalition 2.0 Update 
 
Ms. Martinez shared an article regarding the Education Tax and provided an update on this 
issue. She explained the Town might need to raise $1.5 million in taxes to cover the state 



education tax, depending on decisions made around this issue. She said the Town has worked 
to pull the fund balance into equilibrium and utilized $850,000 to buy down taxes this year, 
so there won’t be a lot of money available to help absorb this shock should it come. She said 
this is a conversation that the Board should have. Ms. Gottling provided background from her 
experience with this issue.  
 
Legal update: KTP 
 
Ms. Martinez reported the Zoning Board's conclusion was backed.  
 
She noted the cases are making their way to the website. The Board asked for all major 
decisions to be shared at the Selectboard meeting. The documents demonstrating the court 
decisions are being shared here and on the website.  
 
Recreation Committee Resignation 
 
Tim Berube has resigned from the Recreation Committee. The Town is grateful for the time 
and effort he has put into Recreation.  
 
Building Congestion/Roads 
 
Ms. Martinez noted increased congestion on Town roads due to the increase in building 
projects, and the impact this is having on the health of roads not designed for construction 
traffic. She said while it is not illegal, it does bring a disruption to the neighborhood. She said 
residents are expressing concern. She asked if an impact fee has been or should be 
considered. The Board discussed this, noting that they did not want to limit companies' 
ability to do business.  
 
In response to Mr. Carroll's comment during Public Comment, Ms. Martinez noted any issues 
with permits can be quickly addressed by the Town Office. She said the Highway 
Department can also address any problems. She said the budget cannot cover repairing the 
damage done by construction traffic.  
 
Selectboard Chair Wallace noted there is an impact to the roads, but also a human impact. 
The Board discussed increasing the cost of a building permit, bonding roads, and rebuilding 
roads to bear the increased loads. They noted that construction cannot be limited and that it 
does offer positives to local businesses.  
 
Ms. Martinez noted the Select Board sets the fees for the Zoning Board. The Planning Board 
would like to know if the Select Board would contemplate setting the fees for them. The 
Select Board agreed they could do so.  
 
Equipment Update 
 
The Fire Chief shared an update on the status of fire trucks that need repair or replacement 
and are out of service. He noted the increased cost of replacing equipment.  



 
Ms. Martinez asked for feedback from the Board. She said at the public budget hearing, she 
stressed the need for a full-time fire chief. She stressed that she tried to present the needs of 
the departments under her purview at the meeting. She noted that the Board put forth a full-
time Recreation Director position and asked how she could have better achieved the priority 
she established of a full-time fire chief position.  
 
Mr. Trow stressed the need for fire equipment is vital and funding it has been put off for 
years. He noted that this issue needed more attention than the need for a full-time fire chief. 
Ms. Martinez suggested the Board spend time discussing how to address the continued need 
to support the growth and development of the Fire Department.  
 
Fourth of July 
 
Ms. Martinez said the Town has been approached regarding replacing the Fourth of July 
fireworks with a drone show, to avoid polluting the lake and the adverse effects on some 
people and animals. She asked if the Board would be open to the idea of not having fireworks 
show. She noted possible scheduling and cost challenges and said the Town would partner 
with the Yacht Club in this matter. The Board agreed that she should explore this possibility.  
 
Georges Mills Bridge 
 
Ms. Martinez noted stripping and chaining will be done on the Georges Mill Bridge in the 
spring.   
 
Community Conversation  
 
The next Community Conversation will be on March 7 to discuss the Fourth of July 
fireworks and address any last-minute questions regarding the budget.  
 
March Select Board Meetings 
 
Ms. Martinez noted they will begin the March 4, 2024, Select Board meeting with a non-
public session for hiring and compensation. They will also celebrate the long tenure of Mr. 
Trow to thank him for his service. The March 18, 2024, meeting will be an orientation 
meeting, assuming there are new Board members, and mapping out strategic goals for the 
coming year.  

 
8. SELECTBOARD MEMBERS’ REPORT 

 
Mr. Hathorn said he participated in the Project Sunapee Candidates Night and appreciated the 
opportunity to do so.  
 
Mr. Trow said the Brownfield Advisory Committee is seeking potential sites for brownfield 
review projects. The Upper Valley is seeking a paid intern for spring/summer/fall fieldwork.  
 



Chair Wallace asked for an update on the signage policy. Mr. Trow said they have not given 
permission, so there is no permission to post political signs on Town property. However, they 
do defer to the school regarding their property.  
 
Chair Wallace said Lisa Hoekstra has requested an appointment to speak about issues she has 
with conflict of interest, among other things. Chair Wallace said the Board and counsel has 
reviewed the documentation that has been submitted and the allegations therein. Counsel has 
said there is no merit and no fault on behalf of anyone who has been identified. She asked if 
any members would like to accept the request for an appointment to review this in a public 
meeting. Mr. Trow understands the Hoekstras have concerns; however, individuals serving 
on a public body do not give up their right to have an opinion. Mr. Hathorn saw no reason to 
agree to this appointment if the issue has been vetted by counsel. Chair Wallace clarified for 
Ms. Gottling that conflict of interest is an issue in members of other Boards, not the Select 
Board. Ms. Gottling said the other Boards should deal with this question, not the Select 
Board. Chair Wallace said the request is denied. Ms. Hoekstra asked for a letter stating this.  

 
9. OUTSTANDING ITEMS 
 

Current Use Map 
 
Ms. Martinez shared a current use map as requested by the Board at the last meeting.  
 
After Action: Prospect Hill Fire, in process 
 
Ms. Martinez said the Fire Department has prepared their response. She and Chief Cobb need 
to provide feedback from the emergency operations plan perspective. Once they do that, the 
Fire Department will present the after action to the Selectboard.  
 
Wastewater Treatment Land Ownership 
 
Ms. Martinez said from her research, she found that the Town owns the land that the plant is 
located on. At one point, the Water and Sewer Department was charged to use an office at the 
Town Office, so paid for the space and associated costs. After 2017, there is no evidence of 
any payments being made. She is unsure if this was a concrete decision made not to do this 
or if the office was no longer necessary.   
 
Long-Term Lease with Solar Array Company 
 
Ms. Martinez met with Mr. Bailey and representatives working on the solar issue to examine 
different approaches. As the Water and Sewer Department is a separate entity, she needs to 
determine what this means for the Town financially. The Board agreed if the array is to fulfill 
the needs of the wastewater treatment plant, there is no need for the Town to be involved 
financially. They discussed the need to lease the land to the Water and Sewer Department. 
The Board agreed the Water and Sewer Department should do any necessary research, but 
Ms. Martinez said Administration will still need to be involved by default.  
 



Conservation Commission Deed Clean Up 
 
Ms. Martinez reported there is a plan to clean up one of the largest deeds. A baseline survey 
will be done to establish the baseline on the property and begin monitoring the easement. The 
Conservation Commission will cover the cost of this.  

 
10. UPCOMING MEETINGS 

 
• February 29, 2024: Abbott Library Trustees Meeting, 5 PM Abbott Library 
• February 29, 2024: Water and Sewer Commission Meeting, 5:30 PM Sunapee Town Hall 
• February 29, 2024: Firewards Meeting, 6:30 PM Safety Services Building 
• March 4, 2024: Sunapee Selectboard Meeting, 6:30 PM Sunapee Town Hall 
• March 5, 2024: Recreation Committee Meeting, 7:00 PM Sunapee Town Hall 
• March 6, 2024, Conservation Commission Meeting, 7:00 PM Sunapee Town Hall 
• March 7, 2024, Zoning Board of Adjustments Meeting, 6:30 PM Sunapee Town Hall 
 

11. ADJOURNMENT 
 

The meeting was adjourned.  
 
Respectfully submitted, 
 
Beth Hanggeli 
Recording Secretary 



Board of Selectmen Presentation

Request to Accept Unanticipated Funds

Steven Marshall, Accreditation Manager
Lt. Timothy Puchtler

Town of Sunapee
Sunapee Police Department

Chief E. Neill CobbFebruary 26, 2024



Previously approved 9/18/23
NH Office of Highway Safety

Grant Award

Chief E. Neill Cobb February 26, 2024

Total Amount
• $6,600 - Federal Budget 
• $1,650 - Min. Match Required

Budget Period
• 10/1/2023 to 9/30/2024

Project Titles
• Speed Enforcement
• DUI Enforcement
• Join the NH Clique
• Drive Sober or Get Pulled Over
• U Drive, U Text, U Pay



NH Office of Highway Safety
Grant Award Amendment

Chief E. Neill Cobb February 26, 2024

Goals of the Grant:

• Replace three Mobile Data Terminals (MDTs) and related equipment in cruisers.

• Update MDTs to compliment the new records management (RMS) and 
computer aided dispatch (CAD).

• Utilize E-Crash and E-Ticket systems to reduce paperwork and related 
administrative costs associated with crashes and tickets.

• Reduce duration of traffic stops.

• Increase officer awareness during traffic stops.  

• Purchase two Traffic Data Recording Devices

• Provide traffic data (speed, count, time) of areas with an easily 
movable device without the use of a speed sign. 



NH Office of Highway Safety
Grant Award Amendment

Chief E. Neill Cobb February 26, 2024



NH Office of Highway Safety
Grant Award Amendment

Chief E. Neill Cobb February 26, 2024

Requested motion:

• To accept and expend unanticipated revenue from the New Hampshire 
Office of Highway Safety Pursuant to RSA 31:95-b in the in the amount 
of $23,308.64 for the purchase of three mobile data terminal tablets 
with related equipment and two traffic data recording devices. This is 
an amendment to a previously awarded and accepted grant from the 
amount of $6,600.00 to $29,908.64.



Questions?
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THE CHEMISTRY OF FIREWORK POLLUTION
PARTICULATE MATTER

Sr Ba Cu

Ca Na Mg

Fireworks displays can be spectacular, but they can also have some negative effects on the environment. Here we take a look at some of the issues.

METALS

PERCHLORATE POLLUTION

POLLUTING GASES

Fireworks produce a lot of very small particles, 
which can remain suspended in the air for some 
time after the display. This significantly increases 
the concentration of particulate matter in the air. 

Inhalation of these particles can have adverse effects 
on the respiratory and cardiovascular systems. 

Perchlorate compounds are used as oxidisers in 
some fireworks to aid the combustion reaction. 

These perchlorates can contaminate bodies of water 
near firework displays. Elevated concentrations of 

perchlorate in water can affect wildlife and it may also 
affect human health if it contaminates drinking water.

Metal compounds give fireworks their vivid colours 
and can also be present in oxidiser or  mixtures. These 
metals persist in the environment. Small particles of 
toxic metals such as lead, chromium and antimony 

show increases in atmospheric concentrations in the 
days after fireworks displays.

Fireworks lead to elevated levels of well-known 
polluting gases in the atmosphere. These gases 

include nitrogen dioxide and sulfur dioxide, which can 
cause respiratory problems, or exacerbate existing 

health problems such as asthma. They can also react 
in the atmosphere to form particulate matter.

COLOURS OTHER METALS
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PM10

PM2.5

Particulate matter 10 micrometres or less in diameter

Particulate matter 2.5 micrometres or less in diameter

Pb Cr Sb

Note: Lead (Pb) and chromium (Cr) are both banned 
in fireworks in the US and UK, but can still be found 

in some imported fireworks.

Source: Fate of perchlorate in a man-made reflecting pond following a fireworks display in Albany, 
New York, USA, Qian Wu and others, 2011, Environmental Toxicology and Chemistry 30, 11, 2449-2455.
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Perchlorate concentration increase after 
a firework display in Albany, New York



 

   
 

SUNAPEE SELECTBOARD 
MEETING AGENDA 

Monday, February 26th, 2024 
6:30PM - TOWN OFFICE MEETING ROOM 

Join us on Zoom: https://us06web.zoom.us/j/86066395397 

 
1. CALL SELECTBOARD MEETING TO ORDER 
2. REVIEW & APPROVE FEBRUARY 12th MINUTES 

REVIEW AND AMEND MINUTES FROM OCTOBER 30, 2023 
• Joshua Boone, Town of Sunapee Town Clerk/Tax Collector  

3. REVIEW OF ITEMS FOR SIGNATURE:  

CZC’s 
• Parcel ID: 0238-0082-0000 – 122 Nutting Road – Lee Arrison & Jennifer McAllister 

LAND DISTURBANCE 

• Parcel ID: 0120-0016-0000 – 11 Scotts Cove Road – Jonathan & Helaine Winer 
• Parcel ID: 0120-0017-0000 – 15 Scotts Cove Road – Pam & John Martin 

USE OF FACILITIES 

• Tyler Ruff and Lena Thomas- Use of Crowther Chapel – July 20, 2024 – 10 AM - 2 PM 

ABATEMENT 

• 0139-0006-0000 - Anthony Tate III, & Josephine- 89 Rolling Rock Road  
• 0139-0007-0000 - Rockwall Farm Trust- 100 Rolling Rock Road 

LAND USE CHANGE TAX 
• 0238-0077-0006 - The Clark Revocable Trust- Nutting Road  
• 0238-0077-0003 - Shayna Levesque & Nicholas Doughty - Nutting Road 
 

SHORT-TERM RENTAL CZC’S 

• Parcel ID: 0112-0007-0000 – 85 Tilson Point Road – Timberlost LLC, Margaret Schneider 
• Parcel ID: 0128-0004-0000 – 61 Central Street – Thomas & Kimberly Rairdon 
• Parcel ID: 0125-0044-0000 – 15 Dewey Beach Road – Snow Trust, Harry Snow 
• Parcel ID: 0133-0107-0001 – 11 Saville Lane – Gary & Kara Sullivan 
• Parcel ID: 0133-0096-0000 – 9 Maple Street – Michael & Jennifer Cretella 
• Parcel ID: 0107-0034-0000 – 1090 Lake Avenue – Michael & Elizabeth Zea 
• Parcel ID: 0148-0022-0000 – 14 Hamel Road – Lauren & Todd Vanacore 
• Parcel ID: 0133-0117-0000 – 14 Maple Street – Above Board Sunapee Harbor LLC – 

Melinda Luther 

SOLAR EXEMPTION 

• Parcel ID: 0114-0016-0000 – 82 Brown Hill Road – Brian & Margaret McGovern 
• Parcel ID: 0218-0007-0000 – 22 Chippendale Drive – Circosta 2021 Revocable Trust 
• Parcel ID: 0237-0009-0000 – 18 Harding Hill Road – Jason Mills  



• Parcel ID: 0210-0041-0000 – 11 Dobles Road – Sheryl Rich-Kern

4. APPOINTMENTS:
• 7:00 PM – Public Hearing for the Acceptance and Expenditure of Unanticipated Revenue

from the New Hampshire Office of Highway Safety in the amount of $23,308.64 - Police Lt.
Tim Puchtler and Accreditation Manager Steve Marshall

• 7:15 PM- Lake Sunapee Short-Term Rental Association, Lisa Hoesktra

5. PUBLIC COMMENT:

6. SELECTBOARD ACTION:
• Certificate of Appointment – Pam Green, Thrift Shop
• Certificate of Appointment – Patricia Shea, Thrift Shop

7. TOWN MANAGER REPORT:

• Legal update:

o Coalition 2.0 Update

o KTP

• Recreation Committee Resignation-Tim Berbue
• Building Congestion/Roads
• Police Department Grant Application
• Equipment Update (Fire Chief)
• 4th of July

8. SELECTBOARD MEMBERS’ REPORT:

9. OUTSTANDING ITEMS
• Current Use Map
• After Action: Prospect Hill Fire, in-process
• Short-Term Rental Platform
• Waste Water Treatment Land Ownership
• Long-Term Lease with Solar Array Company
• Conservation Commission Deed Clean Up

10. UPCOMING MEETINGS:
• February 29, 2024: Abbott Library Trustees Meeting, 5PM Abbott Library
• February 29, 2024: Water and Sewer Commission Meeting, 5:30 PM Sunapee Town Hall
• February 29, 2024: Firewards Meeting, 6:30 PM Safety Services Building
• March 04, 2024: Sunapee Selectboard Meeting, 6:30 PM Sunapee Town Hall
• March 05, 2024: Recreation Committee Meeting, 7:00 PM Sunapee Town Hall
• March 06, 2024, Conservation Commission Meeting, 7:00 PM Sunapee Town Hall
• March 07, 2024, Zoning Board of Adjustments Meeting, 6:30 PM Sunapee Town Hall

NONPUBLIC: The Board of Selectmen may enter a nonpublic session, if so voted, to discuss items 
listed under RSA 91-A:3, II 



NOTICE OF PUBLIC HEARING
Town of Sunapee, NH

The Selectmen of the Town of Sunapee Public Hearing
on Monday, February 26th, 2024 at 7:00PM in the Town Office

Meeting Room, 23 Edgemont Road, Sunapee NH.

Acceptance and Expenditure of Unanticipated Revenue from the New Hampshire Of-
fice of Highway Safety. Pursuant to RSA 31:95-b, the meeting will be held to hear pub-
lic comment on the acceptance and expenditure of unanticipated revenue in the in the 
amount of $23,308.64 for the purchase of three mobile data terminal tablets, three 
docking stations with related equipment, three printers with mobile adapter kits, three 
printer mounts with adapter plates, and two traffic data recording devices. This is an 
amendment to a previously awarded and accepted grant from the amount of $6,600.00 
to $29,908.64.

Any persons wishing to be heard on this matter are invited to attend the hearing
and make their opinions known.



 

 

Lake Sunapee Short-Term Rental Association 

 

A 501(c)(6) not-for-profit association with a Board of Directors, registered with the State of NH. 

Brief History: Established in the Fall of 2022 to create a unified “one voice” entity for Sunapee 
region’s short-term rental owners.   

Core Values:  

     Advocacy 

     Education 

     Resource Stewardship 

 

Meeting with the Selectboard – Q&A:  

     To recognize LSSTRA as Sunapee’s local STR expert 

     To identify mutual objectives  

     To prioritize efforts, including participation in upcoming community initiatives 

 























































THE STATE OF NEW HAMPSHIRE 
HOUSING APPEALS BOARD 

 
Governor Gallen State Office Park 
Johnson Hall, 107 Pleasant Street 
Concord, New Hampshire 03301 
Telephone: (603).271-1198 
TTY/TDD Relay: (800).735-2964 
Visit us at https://hab.nh.gov  
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Case Name:  KTP Cottage, LLC v. Town of Sunapee 
Case Number:  ZBA-2023-21 

 
ORDER 

This appeal follows a decision by the Town of Sunapee (“Town”) Zoning Board of 

Adjustment (“ZBA”) denying several variance requests made by KTP Cottage, LLC (“Applicant”) 

to construct a new home partially within the footprint of an existing home on a lot with shore 

frontage on Lake Sunapee.  

 

FACTS 
This matter concerns certain property located at 106 Fernwood Point Road, also known 

as Map 121, Lot 42 on the Town of Sunapee tax maps (“Property”). The Property is located in 

the Rural-Residential zoning district. There is an existing single-story home on the Property that 

does not conform to current setback requirements on the side and on the waterfront.  

On May 30, 2023, the Applicant filed an application requesting the following (CR 9): 

1. A variance from Article III, Section 3.10 of the Sunapee Zoning Ordinance (the 
“Ordinance”) to allow a new home to be constructed within the 15-foot side setback. 

2. A variance from Article III, Section 3.40(c) of the Ordinance to allow a new home to be 
constructed within the 50-foot waterfront setback.  

3. A variance from Article III, Section 3.10 of the Ordinance to allow a new home to be 
constructed with a height exceeding 25 feet for the portion of the home within the side 
setback. 
There is an existing home on the Property which encroaches on the 15-foot side setback 

on the westerly side of the Property. (CR 16). The Applicant has proposed to remove the old 

home and replace it with a new home that encroaches on the 15-foot setback by 55 square feet 

less than the existing home (the “Project”). (CR 9 and CR 18). 

The existing home encroaches on the 50-foot waterfront setback. (CR 16). The Applicant 

proposed moving the new home away from the waterfront by two feet. (CR 9 and CR 18). The 
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Applicant’s abutter to the east, Anne Waehner, wrote a letter of support for the Project on 

July 2, 2023. (CR 44). 

On July 6, 2023, the ZBA held a hearing on the application. (CR 48). The ZBA suggested 

that an additional variance would be required to exceed the maximum allowable percentage of 

impervious area for rural residential properties on the shoreline of 25% since the Applicant is 

proposing 31.5%. (CR 50). 

The abutters to the west, Kathryn and Brad Nichol, stated: 

…concerns regarding the proposal…pointed out that although there is a 55-
square-foot reduction in the square footage, the increase in building height, from 
17 feet to 27-28 feet, would increase the cubic footage within the reduced side 
setback… ‘We view that increased cubic footage in the setback as doing harm to 
our property.’  
(CR 50).  

Member Lyons “…expressed concern about the diminution in value of surrounding 

properties.” (CR 51). Chairman Claus noted that “…the abutters had raised that concern as well.” 

Member Silverstein stated that, “if the land does not have any special conditions, then we can’t 

even get to the hardship discussion.” (CR 50). The ZBA voted to deny the requested variances. 

(CR 51). 

In its notice of decision, the ZBA cited the following reasons for denial: 

1. The Applicant has failed to meet the requirements stated in (c) of Article X, Section 10.42 
of the Ordinance. The hardship presented by the Applicant does not meet the threshold 
necessary for the approval of the variance. 

2. The proposed Project does not adhere to the spirit of the Ordinance. It deviates from the 
intended objectives and principles outlined in the zoning regulations. 

3. The evidence presented demonstrates that the implementation of the proposed Project 
would negatively impact the values of the surrounding properties. The potential decrease 
in property values is a concern. 

4. The strict enforcement of the Ordinance does not result in unnecessary hardship for the 
Applicant. The circumstances presented do not warrant the granting of a variance based 
on the criteria defined in the Ordinance. Viable alternatives exist for the reconstruction of 
the Project without necessitating the listed variances. Reasonable alternatives are 
available that comply with the existing zoning regulations.” (CR 53). 
On August 1, 2023, the Applicant filed a Motion for Rehearing, (CR 54), including new 

exhibits. (CR 69-78). On August 17, 2023, the ZBA voted to deny the Motion. (CR 80-81). On 

August 29, 2023, the Applicant filed this appeal with the Housing Appeals Board (“HAB”). On 
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November 9, 2023, a prehearing conference was held. On November 21, 2023, a hearing on 

the merits was held.  This decision follows. 

 

LEGAL STANDARD OF REVIEW 
The legal standards for review of a Zoning Board decision under RSA 677:15 are well 

established. “The court may reverse or affirm, wholly or partly, or may modify the decision 

brought up for review when there is an error of law or when the court is persuaded by the balance 

of probabilities, on the evidence before it, that said decision is unreasonable.” See, RSA 677:15, 

V; Durant v. Town of Dunbarton, 121 N.H. 352, 357 (1981). The burden of establishing that a 

determination of a Planning Board was unlawful or unreasonable lies with the appealing party. 

K & P, Inc. v. Town of Plaistow, 133 N.H. 283, 292 (1990). See also, RSA 679:9. 

The Housing Appeals Board review of any Zoning Board decision is limited. It will consider 

the Board of Adjustment’s factual findings prima facie lawful and reasonable. Those findings will 

not be set aside, unless, by a balance of probabilities upon the evidence before it, the Housing 

Appeals Board finds the Board of Adjustment’s decision was unlawful or unreasonable. See, 

RSA 679:9, II. See also, Lone Pine Hunter’s Club v. Town of Hollis, 149 N.H. 668 (2003).and 

Saturley v. Town of Hollis Zoning Board of Adjustment, 129 N.H. 757 (1987). The party seeking 

to set aside a Zoning Board decision bears the burden of proof to show that the order or decision 

was unlawful or unreasonable. RSA 676:6. 

  

DISCUSSION 
I. Public Interest and Spirt of the Ordinance 

The requirement that the variance not be contrary to the public interest is related to the 

requirement that the variance be consistent with the spirt of the ordinance.” Malachy Glen 

Associates, Inc. v. Town of Chichester, 155 N.H. 102 (2007). “The first step in analyzing whether 

granting a variance would be contrary to the public interest or injurious to the public rights of 

others is to examine the applicable zoning ordinance.” Chester Rod & Gun Club v. Town of 

Chester, 152 N.H. 577 (2005). Two criteria for determining whether a variance will violate a 

zoning ordinance’s basic zoning objectives are to examine: (1) whether the variance would alter 

the essential character of the neighborhood; and (2) whether the variance would threaten the 
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public, heath, safety or welfare. Harborside Associates, L.P. v Parade Residence Hotel, LLC, 

162 N.H. 508 (2011).  

 The ZBA stated that the application violated the spirt of the Ordinance. (CR 218-220). 

The Town stated in its Pre-Hearing Memorandum to the HAB that the spirit of the setback 

provisions of the Ordinance is to prevent overcrowding of the Property. The Applicant has 

argued:  

[The] Board appears to have been swayed by abutter comments about the cubic 
increase of building mass in the setback overwhelming the linear decrease in the 
encroachment (‘The request states that less area is the side lot setback, and 
they’re talking about 55 square feet. The height is increasing the cubic footage 
inside the setback,’) (CR 207); however, the Ordinance beyond height restrictions, 
does not differentiate ‘bulk’ versus linear encroachments.  
(Applicant’s Memorandum of Law, ¶ 39). 
The Applicant continued its argument, “In…using a ‘bulk’ restriction not present in the 

Ordinance, the Board acted unreasonably and unlawfully in determining the Proposal was 

inconsistent with this variance criterion.” (Applicant’s Memorandum of Law, ¶ 42). 

At the November 21, 2023, HAB hearing on the merits, Applicant’s counsel stated that 

setbacks should only be looked at as being two dimensional. However, by inference, the 

presence of a height restriction in the Ordinance, and in this instance, as applied to a non-

conforming lot, implies that bulk will be an issue. If the spirt of the Ordinance is to prevent 

overcrowding of the Property, the ZBA was not acting unreasonably in determining that the 

Project did not meet the spirit of the Ordinance. See, for example, Nine A, LLC v. Town of 

Chesterfield, 157 N.H. 361 (2008) where the New Hampshire Supreme Court upheld the denial 

of a variance that would replace a nonconforming building in a lake district with a nonconforming 

cluster development. Specifically, the Court found that the ZBA acted reasonably when it found 

that the proposed development was contrary to the public interest and inconsistent with the spirit 

of the Ordinance which required compliance with dimensional requirements to prevent 

congestion and over-development.  

 

II. Value  

Section 10.42 of the Ordinance and RSA 674:33 I.(a)(2)(D) requires that, inter alia, a 

zoning board may grant a variance if the Applicant demonstrates that the values of surrounding 

properties are not diminished (by a grant of the variance). The burden of establishing that it 
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meets all variance criteria is on the Applicant (see, for example, Perrault v. Town of New 

Hampton, 171 N.H. 183 (2018)). The Applicant offered no evidence regarding valuation at the 

ZBA hearing. In contrast, an abutter testified that the increased building size would [do] “harm 

to our property,” (CR 208), which can reasonably be inferred as having an adverse impact on 

value. The ZBA may also rely on its members’ knowledge in reaching its decision. See Nestor 

v. Meredith Zoning Board of Adjustment, 138 N.H. 632 (1994). The Applicant simply failed to 

meet its burden as to this criterion. 

The Applicant tried to introduce evidence of value in its motion for rehearing. However, 

this evidence was not presented in a timely fashion. The purpose of rehearing is to review 

alleged errors in a Zoning Board’s decision – it is not to allow new evidence that could have been 

presented at the original hearing. It would not have been difficult for the Applicant to present 

valuation evidence at the ZBA hearing. 

 

III. Hardship 

A. Notice of Decision.  

In its Notice of Decision, the Sunapee ZBA found that “the strict enforcement of the 

ordinance does not result in an unnecessary hardship for the Applicant. The circumstances 

presented do not warrant the granting of a variance based on the criteria defined in the 

ordinance.” The New Hampshire Legislature codified the hardship test in 2009. The criteria, 

which is also found in the Ordinance at Section 10.42, is outlined in RSA 674:33. RSA 674:33, 

I. (a)(2)(E) provides: “Literal enforcement of the provisions of the ordinance would result in 

unnecessary hardship.” The first prong of the test provides: “(b)(1) For purposes of 

subparagraph I(a)(2)(E), ‘unnecessary hardship’ means that, owing to special conditions of the 

property that distinguishes it from other properties in the area:  

(A) No fair and substantial relationship exists between the general public purposes of the 

ordinance provision and the specific application of that provision to the property; and 

(B) The proposed use is a reasonable one.” 

 

B. Whether Special Conditions Exist. 

The ZBA concluded that the property did not contain any special conditions that 

distinguished it from other properties in the area. The Applicant asserted that the property had 
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several special conditions due to its small size, its wedge shape, location next to a larger 

property, deteriorating condition of the house, and slope of the property. (CR 13) The 

deteriorating condition of the house and proximity to a larger lot do not rise to the level of a 

special condition.  

At the June 6, 2023 ZBA meeting, Chairman Claus inquired about special conditions that 

distinguished the Property from other properties in the area and added that there were several 

properties of similar or smaller size in the area. Applicant’s counsel replied that there were 

several special conditions about the Property. He stated that uniqueness does not mean that the 

Property is the only one in the zoning district with these special conditions. Applicant’s counsel 

stated that there may be half a dozen small, wedge-shaped lots in the area, but this condition is 

not shared by all lots in the Rural-Residential Zoning District. Applicant’s counsel reiterated that 

(1) the size and wedge shape of the Property, and the fact that it is next to a larger lot that has 

a building that is significantly set back; and (2) that there is ample space between the proposed 

structure on the Property and its proximity to the abutting structure are both special conditions. 

(CR 49).  

Based on the foregoing, and as spelled out in the Applicant’s original application,  

(CR 12-13), we find that the Applicant did demonstrate that the Property has special conditions. 

In particular, the wedge shape of the property is a condition that is shared by some, but not all 

of the properties in the neighborhood, and this condition has a significant impact on the 

property’s building envelope as was clearly demonstrated by the Applicant’s plans. (CR 16, 18, 

20). The HAB also notes that the proposed use could be considered reasonable in general but 

recognizes that the proposed configuration as presented to the ZBA may adversely impact the 

value of surrounding properties.  

 

 

 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  
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CONCLUSION 
Based on the foregoing, upon a balancing of the probabilities, the Housing Appeals Board 

ORDERS as follows: 

1. The Decision of the Town of Sunapee’s Zoning Board of Adjustment denying the 
Applicant’s variance to reconstruct a residence within setbacks and in excess of the 
maximum height allowed in the Sunapee Rural Residential District is UPHELD, 
consistent with this Order. 

2. The Town’s requests for findings of fact and rulings of law which are consistent with 
this Order are APPROVED; the balance are DENIED. 

 

 
HOUSING APPEALS BOARD 
ALL MEMBERS CONCURRED 
SO ORDERED: 

 
 
Date: February 20, 2024     Elizabeth M. Menard, Clerk 
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